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NanoNar- Peacg AND RrcorucrLlgruoN Com'uussroN

NATIONAL PEACE AND RECONCILIATION COMMISSION BrLL, 20 17

ttre individual clauses of &e Eill are explained belorv:

Clause I

Provides for the short title of the BiIl.

Clause 2

Provides fs defiEitiCIfis Gf words,ir t&e Bill. Totlis end, words like Commissioru
seal, Executive Secretary, Minister are de&ned for ease of reference.

Clause 3

Provides for additional functions of lhe Commisrion as origiml functions are
establisLed in terms of the Constifttion. This Clauss also eeeks CI provide for pnrcedures
to be followed by Members of the Commissiom when condueting the meetirg.s. It also
provides for the maffter ia which yacancies may be filled. The same Clause confers
anqilhry powers upon the Coptnissioa,whlch may help the Commission belter discharge
its functions

Clause 4

Rei*fa*ces {te idepe'*re sf the Commission asablisH in terors of sectim
235 of ,fhe Cwstitu$gg i, l

Claxse 5

$ppowerg t&9 &e$ide{t t+,by, pfqplain4tiqp, set,the sgpl for the Commissiou
The seal xnust be in the cust@; of tb Exser*ive Secrg,tar;r.

Clause 6

G.ives &e CoqEispio* ppnvere to e+etablish off$€s thLu$hsut tlrc cguslry. The
Commissiot has to establish such offices in cpnsultatipq with rhe Miprsta ad the
Minister recponsible for Finance. The offices established must be accessible to all
peqple. Where neoessaryr the Commission may request t&e co-operation of certain
entities for the Commission tc better perform its functions.

Clause 7

Reiterates the procedups for the Members of the Ctrmmission as set up in the
Constitution

Clause I
Confers investigative functions upoa t&e Commission. The Commission has got

powers to make'iiivastigatims. The Coftmisoign aust not ihve'stigate anf matter which
is peuding beforc any compterit corrri ', '' ",

Clouse 9

Sets outtheinvestigatiot procedures fortbe Coormissiou.Initshearingprocedwes,
theCommissionmustndbe boundbystrictrulesofevidence.Anypersonwloiscalled
to appear before 1fos fsmmission to defend the allegatious raised against him or her
must hre afforded fourteen workiug days to respond in writing. Any ldison appearing

(0



Narroxau Pracx AND RrcoNcuATIoN Cor,rmssloN

before the Commissiou is entifled to be represented by the l-egal Praetitioner of bis or
her choice at his or her own expense. This Clause obliges Members of the Commission

and their staff not to disclose iaformation ohained except ia special circumstances.

The Minister respouible for National Security may issue a certificate to the effect

that certain evidence or documentatiotr must only be disclosed in camera ia the best

interest of defence, aatioual secudty, extemal relations and the like. Any person wh<r

is dissadsfied bythedecisionof the Ministermay appealto the Commissiolwhile any

appeal against the decision of the Commission lies with the Admiaisttative Court.

Clause 10

Provides for inadmissibility of incriminating evidence. Only the person who may

be complled by the Commission to testify before the Comniseion will edoy this
privilege. ' -.

Clause 11

Compels persors who appear before the Commiseio{r to make an affirmation
before they testify.

Ctause t2
Establishes various offences for violating tbe provisions of this Bill. Such offerces

are to empower tlre Commission to better discharge its functions without any form of
disturbance.

Clause 13

Confers upon the Commission power to make aa establishsent of its staff.

Clause 14

Gives power to the Commission to appoint the Executive Secretary who must

assist the fommission in the discharge of its fuuctions.

Clause 15

Provides for tk manner in which various reprts may be submitted to Parliament

by the Commission through the Minister.

Clause td
Provides for various souree$ of the Commission's fimds.

Ctause 17

Compets the Commission to keep proper books of accouat. The Commission is

allowed to appoint an Intemal Auditor in terms of this Clause.

Clause 18

Of the Bill provides for procedures for auditing of the Commission's books of
accolmts. in terms of this Clause, the Auditor Gereral is ennpowered to audittle accounts

of th Commission Any person who fails to co-operats with the Auditor General shall

h guilty of an offence.

Clause 19

Confe:s upon the gsnryiision power to unake regulations which shall be of no

force uoless they bave been approved by Parliarnent.

(ii)
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NATTONAL PEACE AND RECONCILIATION COMMTSSTON BrLL, 2017
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IO

F'nrsnxmp By rHE Mfi.fisrrn or FTNANCE AND Eccr,roMIC DrvmopMENT

To put the Natioaal Peace and Recorrciliation Commission into operation;
ftr confer.additional jurisdictioa on the Commission, incfuding the
investigatiye .pow"era, to provide for,the tenns of office, .conditions
of se,nrice, qualifications,and yaeation of office, of Members of the
National Peacc and Reconciliation,Cmlmission and the appointment
of the Executive Secretary; and to provide for matters connected with
or incidentatr to the foregoing"

WHEREAS sections ?51 to253of the Constitution provide as follows:

"251 Esta blishment and composition of National Peace and
Recp.n cili ati o n C om mi ssia n

{Il'.For a perla{of run'years after tke ffictlve date; tl*reis a cwfitnicsion
to be known as thz National Peace and Reconciliation Coumdssionconsisting of-

(a) a ch.airperson appohtted by the President after consukartorz with the
ludicial Sentice Commission and the Committee on Statrding Rwles
and Ordcrs; and

(b, eig ht other members app ointed by t he Pre sident from a tist o! nat lew er
thnn twelve nowinees submitted by the Cammittee sn Sta*ding Rules
and. Orders.

(2) The clailrperson of the National Peace and Reconciliation Commission
must be a p€rson'who has been qualiJtedfor at least sevenyears to practise as a
legal practitioner in Zimbabwe.

H3.2, 2ur7:l 
. i

Frint*d by the Governffient Printer, N*rare
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NanonraL Pr,qcu AND R.ncoruor-rATlow Conavrssrox

(i) If the appointment of a chairperson to the National Peace and
Reconciliation Comndssion is not consistent with a recommendation of the Judicial
Senice Commission, the President must cauee the Committee on Standing Rules
and Orders to be infonned ss sootx as practicable.

(4\ Members of the Natiortal Peace and Recorrciliation Commission rnust be

chosenfor tlwir integrity and their fuwwledge and anderstanding of, and experience
in, mediation, corciliation, confiict preventinn and managefircnt, past-conflict
recorciliation or pe&ce building.

252 Functions of National Peace and Reconciliation Commission

The National Peace and Reconciliation Commission has the following
functians-

(a) to ensure post-confllct justice, hAaling and reconciliation;

(b) to develop and implement progranuncs to promote national healing,
anity and cohzsian in Zirnbabwe and the peacefid resolution of dispates ;

(c) to bring aboat national reconciliation by encouraging people to tell
the truth about thepast and lacilitating the making of amends and the

provision of justice;

@ to develop procedures and institutioru at a rational level to facilitate
dialogue arnng politbal parties, communities , organisations and other
groups, in order to preventcanfiicts and disputes arising in the future ;

(e) to develop progranmas to ensure that persons subjectedto persecution,
tortare aad other forrn* of abwe receive relnbititative treatment and
suPPort;

$ ro receive and consider complaints from ttw pubtic and to take such
acrton inregardto thz complaints as it cansiders appmpriate;

k) to develop mechnnisms for early detection of areas af potetztiai cottfltcts
and disputes,and to take appropriate preventive tneasutzs;

(h) to do anything tutider$al to the prcvention of corfiict and the promoti.on

of peace;

(i) ta concitinte and nwdiate disputes among cornmunities , organisati.ons,
groaps and. indh'iduals; and

(/) to recommend legislation to ensilre that assistance, including
documentation, is rendered ta persons affectcd by conflicts, pandemics
or other circumstances.

253 Reports of National Peace dnd Reconcillation Comml*sian

In addition to the report it is required to subntit in tems of section 323, the
National Peace and Reconciliation Commission tnay, through the appropriate
Minister, submit reports to Parliametfi on particular matters relating to national
peace and reconciliotion which, in the Coruntissian's opinion, slnuld be brought to
the attention of Parliawent."

NOW, THEREFORE, be it enacted by the Partiament and the President of
Zimbabwe asfollows-

PARTI

Fnsule.iARY

45I $hort tltle

This Act may be cited as the National Psace and Rer,orciliation Commission Act,
2017,[Chaprer 10:i2].
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10

2 lnterpretatlon

In this Act-
"annual tepqrt" meatrs the annual report of the Commissioa referred to in

section 15(1);

"Commission" means the National Peace and Reconciliation Commission
established in terms of section 251 of the Constitution;

"Constitutior" meang fte Constitution of fi6$46** AmedpenJ (Ng, 2!) Act
2At3;

"disputq" or "'dffiflict" eesos arry diipute or corffict of a kind falliug within
&e scope of Ule Commisiridtr"s cofi$fitrltioeal mafod*te; '

"Executive Secretary" means the Executive Secretary of tlp Commission
appointed ia terms of section 14 as read witlitedd0futt*(2):' '

"Membef" means a Msmber of the lr{atiohal Peace and Recouciliation
Cbmktssior'or aMemberofalry o&er C-o,mmisuion as tke coffext fiay
sugest and'lMembers" qlalt p corstrued,apordiu$y;

"Ivii[ister" means Mfurister of Natioral Healing, Peace and Reconciliation or
any other Minister to whom the President may, fiom time totime, assigtr
the administration of this Act;

"trIardon" meatrs forgiveness, exemfion or dis"hmge'f** 
".i-idi'prosecution,Civil prdfesses of atry othcrforno of gunishuett,t*,the Stat€ for acts or

omissit {s fs,lHhish,pertlon'maylbe t&mtheatled udder'this,Act; l

"President" meatrs the }te$ident for t&e ReprtHtic'Uf Zimbabrve;
' 8q&1" se*ns. ce*l of &e,Cdmrulssioa,p(ovided f$r in tsrme of isection 5

PA T II

3 Frocedure, Fower€ and tunctloF.f,$ COfnmtg,s"lgq 
,

. {1} T&pFirrtSohedulp skall apply ls.tststion tc7 ,, j ,

(a) qualifications of Members;

(c) vacation of offlce and removal fiom office of Members;
,r! j. .:.i:: 

Jl-,i I ,

(d) the procedure to bc followed by tfte Commission at its meetings;

(e) the mariner in whieh Mdmkrs arti expi:ctefl to didclose Cii*"in interests;

(0 othg{ mafters which are crrcial fo.r th.g plqper functioniug of the
Commission 

:

(2) Subject to the functions set out in section ?-52 of lhe Constitution and this
Act, for tl" U"tt"r exercise of its functions the Commission shall, in atrition, tave
power:

(a) to goaduct inye+tigatiors into aay disputB or cooflict wltfuin tte mandate
of the Commission as set out in section ?52 of thq Co.astitutiou or as
provided by aly other law; and

(b) tocondwtresearchoofte-,.,;,,.1i, 
r :,,,,,,, :,i,.: ;

(i) nature, scope, extest ande-a1pes of.digprtel and conflict subject to
the coustitrttiouaf maridate of tne Commission; tn

(ii) intervening strategies of disputes and conflict referred to in
subparagraph (i);
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Nauoxal PEacE AND RrcoNcnIATtoN CcvurrussloN

(c) to perform any other function that the Commission may be required or
permitted to do by or under this Act or any other enactnnent; aud

(d) subject to the provisions of section 342 of tlre Constitution, to do or cause

to be done, either by itself or through its ageuts, a1l or any of the things
specifie.d in the Second Schedule, either absolutely or conditionally and
either solely or jointly with others.

4 lndependence of Commisslon

The Commission shall eqioy the independence provided fr:r in terms of secfion

235 of the Constitution and shall only tre sulrject to the direction of the law.

5 Seal of Commlssion

(1) The Commission shall have for use as occasion may require, a seal of such

design as may be prescribed by the President by proclnmation in the Gazette.

(2) The seal of the Commission shall be kept in the custody of the Executive

Secretary.

6 Offices and operationg of Conunission

(1) The head office and any other ofnces of the Commission shall be situated

at places to tre determinsd by the Commission in consultation with the Minister and

the Minister responsible for Finance.

(2) AU the offices established by the Commission must tre accessible to

nrembers of the public including people who use public trailsport as well as people

with disabilities.

(3) Subje.ct to its mandate and for the purpose of carrying out its fuictions the

Commission shall-
(a) opefate th,roughout the country; and

(b) during discharge of its mandate, requ$t support from existing institutions
including any Independent Commissio& local government, civil society
organisations, media, faith-based institutions and other institutions that
the Commission may deem necessary for the execution of its manpate,
that will not compromise its independerce.

(4) Wherc the Commission requires aay act to be carried out and the Comnission

has not been empowered by law to carry out such act, the Comrnission shall call upon

any institution of Govemment which is empowered by law to carry out such act and

such institution shall be obliged to exercise its power at the request of the Commission.

(5) The Commission may make a roport to the Parliament of any Goverument
institution rvhich refuses to co-opemte with the Commission and the Parliament may,

through the Chairperson of tlrc relevant portfolio committee, require such institution to
appear before the Parliament and explain why such institution has refused to co-operate
q,ith the Commission.

7 Removal of Mernhers from Office

A Member may be removed from office only in terms of section?i7(2) and (3)

as read with section 187 of the Consfitution.
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l0

P&RT III
INvbsildAfi\rE or Ntrror*r Peecr eNn RecoN(ErAIIoN ColrrrassroN

I lnvestlgatlveftihctlon of Gommisslon

(1) {ny persorr affected by any dispute or conflict arising out of any,action
or omission on the port of an autho$ty or person, pay, in aoy one of the officially
recognised languages, make ar oral or written complaint to the Co4miseion.requesting
it to investigate srrch action or omissioc.

(2) When a persor by whom a complaint might have beerl made under this
section has died or is for any reasou .qqable to act far himself or hersclf, the complaint
may be made by his or her legal represprtativ.p or a member of his or her famitry or
such other peffon as thp Commrssionconslfers suitable to represent hirn or her.

(3) Thp Cmmissior shall not,investigate a cornplaint where the,action or
omission complained of is the subject natter of civil proceediags lrefore any court of
competent jurisdiction.

I Mannerof conduoting lnvestlgatlons

(1) Subject to this section, (concerning non{isclosure of certain evidence), the
Commission rnay in iS discretibn conduct an inve$tigation iu the form of a public or
closed hearing, for which purpose the Counnission shall have the following,powers*

(a) t<r'issuoaralpoaad toanyipersontoattendbelbrethe ommission andto
, pfqduce ?ny docrrment or recodas,rgleva+teviderce to any investigation
by the Commissim; and

(b) to put such questions to ary person as the Comrrrission considers will
as$ist'its,inVestigritio*,o,f,ttc rnhttet in quedtion; and

(c) to require any person questioned by it to answer such questions and to
disclose :rny idorination within such person's knowledge which the
Commission considers relevarit to riny investigatiod by it; ind

:(d) dqing ar investigatior, toreguest the assistarye. of the fiurktrwe Reputrlic
Police Officer-hCnarg" o.{ufo1i"q $lation tor tle iitevant area and such
Offlcer-In-Charge shall be obliged to assist upon such request being made.

(2) In conducting a he*ring,,the'Cortrnrissisn shall not,be bound by the strict
rules of pvidenqe, agdit nna.y..4sce*ain ery re.lerlast fact try any,means which it thinh
fit asd which is'upt urfair,or uqiusllo aey,party" ,

. (3) Thg Cornnisqion shall aff_or{ any perspn wtro is atleged to be directly or
irdirectly responsible fqr perpetfating,.ipplementing, perpetuating or permitting the
continuance of any violence, dispute orconffiet foutteen worling days from the date
when he or she is notified of the allegations in witing by the Commission to rcspond
to such allegations in writing.

(4) Any porsoa appearing before the Commission may be represented by a
legal practitioner at his or her own expense.

(5) Informaticn obtained by. the Corymission or any member cf its staff at a
closed hearing sh4ll not be disclosed togny. person except-

(a) without disclosing the identity of acy per$on who,gave tle informatim
in confidence, for the puposes of the investigation aud for auy repffi to
be made thereon; or

(b) fqr the purposes of any proceedings fof perjury alleged to have been
committed in the course of an investigation.
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Nanorual Pr*cx AND RgcoNCILi.ATnoN ConamssloN

(6) Pursuant to the provisioas of section ffi of the Constitution, the Minister
responsible for National Security may, at any stage during an investigation by the

C.ommission, issue and lodge with the Conrffiission a certificate to the effect that the

disclosure of any evidence or documentation or class of evidence or documentation

is, in his or her opinion, contrary to the public interest on the grounds that it may
prejudice the def,ence, external relations, internal security or economic interests of the

State, whereupo'n the Commission shall make arrangements for evidence relating to
that matter to be beard in camera at a closed hearing and shall take such other action

as may be necessary or expedient to prevent the disclosure of that mattet:

Provided that the Commission shall forthwith inform and explain to atryone

who may be aggrieved by the issuance of such certificate of his or her right to appeal

to th Commissiori against the issuance of such certifcate.

(7) Any person who is dissatisfied by the is*uance of the certificate referred to
in subsection (6) may, within fourteen days, appeal to the Commission.

(8) Upon hearing the appeal noted in terms of subsection (?, the Commission
may confirm, vary or set aside the certificate issued by the Minister.

(9) Any person who is dissatisfied by the decision of the Commission may,

within fourteen days, appeal to the Administrative Court.

{10} Upon hearing an appeal in terms of subsection (9), the Administrative
Court may-

(a) confirm, vary or set aside tlre decision of the Commission;

tfu) ma&eeu*orde{ ar to thetods of tbe appeal as itthinks Et.

(11) Any percon who-
(a) has been subpoerwedby the Cornmission to give evidence or{o produce

any documentation, for the purposos of an investigation and who fails to
attend or to rcrnain in attendance until excused by the Commlssl6l f16s
fu(her attendance, or refuses without sufficient cause, the onus ofproof
whereof lies upon him or her, to be swom as a witness or to ansrver fully
and satisfactotily a question l4wfully put to bim o,r her, or to produce the

evidence or documentation reqlested; or

(b) gives false evidence to the Commissipn, knowing such evidence to be

false or not knowing or believing it to be hue;

shalt be guilty of an offence and liable to a fine not exceeding level six or to imprison-
mentfor a period not exceeding one year or to both such fine and such imprisonment.

(12) The Commission shall guarartee the safety and protection of any witne ss

befote, during and after the hearing of any matter before it and before other commifiees
appointed by tlre Commission.

(13)Any person who-
(a) tlreatens; or
(b) victimises; or

(c) without lawful cause, discourages; or dissuades;

any person fromtestifyiagtrefore the Commissio,norbefore other committees appointed
by the Commission shall be guilty of an offence and liable to a fine not exceeding level
twelve or to imprisonmeilt flor a period not excecding ten years or to lmth such fine
and such imprisonmeat.

(14) Sections lJX and 197 ofthe Criminal Procedure and Evidenee Act[Chaprcr
9 :04 sball apply with necessary changes to all proceedings conducted ir terms of this
Act.
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l0

10 Cortpetlablll$ of wl,Ete**ee and lnadrnllcslHlfty of lnerimlnatt-ng.avldence
given betore Gommlsslon

(1) A*y prron who is quesfioned by &e Commission fuI t&e exercise of its
powers in terms of tfoi*'Act and the,Cotstitution or who has b'ee*,suhpoe*aedto gpve

evideuce or to produce any aficle*t the hearing sf the Corrlmission shall, subject to
the provisions of snbseetioqs (2), (3) 4od (5) be eq'ppelled ta,produce an article or to
qnswer a&y questiotr put to him or her with regard to,the s*bjeet mstter,of thE hearing
notwithr,tanding the fact that the artiele ot his c: her answer may incriminate him or
her.

(2) A person referrod ttr ih ri*bsectioa (U shall only be compelled to ans:#er a
question orto,produee an article whieh may incrimimte him orher.if the Cou*missiou
has isstred an. order tothat,effectrafter the;Comsissia-

(a) has consulted the Prtxectrtor-General; arrd

(b) hiis satisffed itsBlf'thdtto'rbqfiirc subh infornthtion from nueh * persoc is
reasonably necesxify':rffiJdstifiabld in at ogrefl 6tdl detnocratic society

(c) has satisfied itself that such a persor &as refirsed or is likely to refuse
. ts arswer'aqu*tton,orWduce,an'article ot'the grdimds th*t such an

arEttrer or artiols,mig[t inetiminate'him or her,

BlAny inciimin*ttng answeror inftrrinationobtaiiredoninctininating eviderce
directly or iindLectty deriv"d'from a quc$timitrg'id fefin$ of Subsection (lj shatl not
be admissibie as evidence'aginst tlie peibon coiieeriree in criminal irioceedings in a
eurtof les,sr before amy body a laeiitutibn established by or under any law:

Frp.vid@ that,incriqioatr,e&evi,Sne+iryislag frpq sllq$ queslioni+S shall.be
admissible in criminal proceedinfs where tle person is anaigned or a chq{gp,qf Bepjuy
as defined in terns of sectioa 183 of the Criminal law (Codification and Reform) Act
[Chapter 9:231. !

(4) Stlbj@t to &e prcvisior* of this'sectiofl, the law regardiag privilege as

applicable to a wimess subpoenaed to grve evide*ce in a crimical case in a eourt of
law shall apply in relation to tlre questioning of a person in terms of subseetion (1).

(SiAay person appeatfug bef,ortir&e Comrilission,by,virtue of,tho provisions
of subsection (1)shall.beeatitled toperuse,afly artis{eref,erred,to;in t&*t su}*ectiou,
whieh was,pr.odgced.bJ hiq ot,hqri as BBy be r,pqsonatrlyreeessary to refresh his cr
her memory.

11 Appqrance before Commlsglgq.

(1) Th,e Coryqission slall require a$y person who appe4rs befsre it in terms
of this section to take tk oath or to make an affirmation

(2) Arry person who is qpeotinred by the Commissiun ln the exercise of its
powers interms qfthisAcl,orwhohas lryqs*bpoengedlo glveevide*ce ortoproduce
any article at a hearing of the Commission shall, subject to the provisions of this Act,
be compelled to produce any article ar to erswer aty queslion pui to hiA o.r her with
regard to the subject-matter of the hearing notwithstandiag tbe fact that the article or
his or her answer may incriminate someohe.

(3) Any person who appearq before the Commission shall be entitled to give
evidenee in any one of &e officially rccognised langlragas.
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12 Other offenrces

Any person who-
(a) anticipates any finding of the Commission regardiag an iovestigation or

does anything or acts in a mannor catrculated to influence ite proce*diugs, (
such findiugs or caltse alarm and despondency to the parties involved; or

(b) does anything calculated improperly to influpnce the commission in

respect of any matter being or to be consi&red by the commission in
conaection with an iavestigatioq or

(c) does auything in relation ts the Commission which, if done in relation to

a court of law, would congitute contempt of court; or

(d) hinders the commission, auy Member of the comrnission or member of l0

staff of the Commissi$tr. in the exercise, perforilance or carrying out of
powers, functions or duties under thisAct; or

(e) wilfully furuiphes the Commission or any such Membet with any

inforu+tion which is false or rnisleading; or

(0 discloses any confidential iuformati,ou in coffravention of any provision

of thisAct; or 15

(g) willfglly and knowingly, destroys any article relating to or in anticipation

of any investigation or proeeedings in terms of this Act; or

{h) thleatens, victimizes, assaults or does anything whatever calculated to

harm or to ptejudice the rights or interests of any p€rson by reason of
that other persoa haviug testified or appeared before the Commission or

atry of the Commissionk committess;

shall be guil$ of aa offence aad liable to a fine not exceediag level $eveo oI to N
imprisonmeni for a period not exceeding two years or to both such filre and such

imprisonment

PAKT IV

ApraxlsmnrroNorNeIoNer,PeAGAilDR"EAONCtrlATI0NcOU*,fiSSrON 
25

13 Staff o{ Commlssion

(1) The Commission shall, in consultation with the Minister and the lr{inister

,*upo*iit. for Finaur,e, create lhe Commission's staff establishmsnt.

(2) Subject to section 234 of the Constitution, the Commission shall appoint

the Executive Secretary and staffof the Comrnission.
30

14 Appointment and functlons of ExecutlYe secre{ary of commission

(1) The commission shatl appoint, on.such telns l{conditions, subject to

section 13(1), as the Commission may fix, a person to be the Executive Secretary of
the Commission an{ subject to any cfher law, may suspend or discharge such person.

(2) No person shall be appointed as Executive Secretary and no person shall be 3s

qualified to hold office as Executive Secretary if he ot she is not a citizen of Zimbabwe

and ordinarily resident in Zimbabwe'

{3) The appointmeut of the Executive Secretary shall terminate if he or she

would be required in terms of paragraph 3 or 4 of the First Schedrde to vacate his or

her office had that paragraph applied to him or her: 4t)

Provided that his or her appointrnerrt shqrl uot terminate on the grounds that

he or she has ceased to be a citizen of Zimbabwe or ordinarily resident in Zimbabwe.

10
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t0

(4) The,Erecrtive Semetary 3hall, s$lject to the Commission's directions-
(a) supelvisb'aud ma*age the commission's staff, activities, funds and

ptoperry; ard
(b) be a non-voting participaat in the meetings and deliberations of the

Commissiou and

(c) caiist a proper recordiof tle minutes of all the Commission's meetitgs
to be kep; and

(d) perform such other functions on behalf of the Ccrrimission as the
Comuiigsion eay asfign to hirn'oi her.

(5) Any assignment of functions in terms of subsection (4)-
(a) day'te *ilue pnerauy or s$cifically and subject to such eonditions,

restrictions, reservations and exeeptions as the Commission may
detormine; , ,t

(b) may be revoked by the Commission at any time;
(c) shall not prEclude the'Commission itself frotu excrcisifig such assigned

functione.

(1) The Commissio& shall, subjectto section 323 of the Constiturioq submit

(2) The anaual report submittdil ln tefffs of ,srrbsectioii,(1) sli*ll subject to
sectioa rB23{2} 6f ths Gonsttttrtior,inelude e sopy,rf-r

(a) a balance sheet; and

(b) the iucome and expeiditure *bcourrq and
I (0) thertfrilirl{Bpb}r$rfigAi!ftitdrshppbihtddiateuirs ofsectiL 17;and

(d) a statemeo{ of capital expenditutb ieported upon bytheAuditors showiag
't&e.Cddeidl Hddds'df Ciittri,expcnditure as 

"onnpar"d 
with the figure;

provided for in the capitalltitrdget'or lrtliplementary capital bidget
approved for that financial year.

(3) TheParliamentmaythloughthe relevaatParliamentaryPo,rffolioCommittee
Chairpersoncausetfu.Commissioniilregarditoit*spfations;otdeitakings andprnperry
to submit such other reprts eB the Parliament may require,

(4) I'fi additl6fr,r6 tue repdns.iereried to in srrb$ectibns (t) and (3), the
commission may submit fEports to;Pailiaftent in tbrins of sactioq 253 of the
Constitution.

(5) The reports submined iil terms of subsecrion (I); {3} sud (4) shall be taid
before Parliament by the Mini.gter,wi&in tea days on whieh Farliament sits rcxt after
the Minister has received the reports.

(6) The repoffi submitted in terms of subsecrion (3) or (a) may provide for-
(a) tte nature ard extent of the Commission's investigation *nd its Brincipat

f,ndings arising therefrom; or
(b) the nature, extent aad consequences of tle conflict found by the

(c) appropriate rccomue*d4tions,for &e paco,building meesures; 6r
(d) a comprehemive shetegy for iumrptrating * gender perspective in coaffict

prevention, msnagement aad resolutios and peace huildiry measues; or
(e) a slllntrtary of all its recontmerd*tio[s to preyefi, fiadage or resolve the

conflict; or

15
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(f, apprcftitrte steps for the main&,nanc* and promotion of peace; wkther
tte c.ooflict in question is epecifically attributable to any identifiable
practico, custom, law or other impediment prejudicial to the peace building

exercise, or to the absence of any law or to any deficiency in the law; or

G) wbat legislative adminishative or other practical teforms if any, should

be taken to prvent, marage or resolve the conflict in question; or 5

(h) any other work that the Commission ha.q undertaken during the period

under teview; or

(i) any other matter or coasideration it deems ft to bdag to the attention of
Parliarnent.

(? Tlre Commission sh4ll publish every report laid before Parliament thirlT r0
days after the Minister is expected to have laid such report in terms of subsection (5).

(8) Subject to section 9(6), the Commission shall ensure that the rest of the

information pertaining to the Commission's business beeomes aceessible to the public

eighteen months after the year to which the irformation telates.

l5
PART V

Fn*eNcLu Pnovtsroxs

16 Funds of Commlsslon

(llThe funds of the Commission shall,csnsistof- N

(a) such moaeyr ard appropriatedby anAct of Parliament for
the-
{i} prcgrarrune$ of tte C-ommissiolr; atrd

(ii) salaries alrd allowances payable to and in respect of adembers of
the Commission; and

(iii) salaries and allowances payable to and in respect of members of the

C,ommissiont staff; and 25

(iv) recurrent adminis&ative expoffr€s of the Commission;

aud

(b) any other mo*ey$ that may be payable to the Commissiou froo moneys

apprrrpriated for the purps€ by anAct of Parliament; and

(c) any donations, grants or bequests made by any perron ot organisation or
any governmeni of aay eountry to &e Commission: 30

Provided that the Commission shall acceptsuch donations, grants

or bequests after it has consulted tk Miaister; and

(d) a.uy other moneys that vest in ot accrue to the Commissioq wbether in
terms of thisAct or otherwise.

(2) The Comnission shall apply its funds to the firlfilmeat of its firnctioms and

slrall further obserye public finaace managemeot priaciples established in terms of 35

section 298 of the Constitution.

17 Accounts of Commlsslon and appolntment of lnternalAuditor

(1) The Ccmmission shall ensure that proper ascounts aad other records

relating to such accounts are keg in respect of all tbc Commission's activities, funds

and property, including such particular accounts and records as provided for by the

Public Fioance Man4gemeut AcllChapter 22:191(No. tl of 2009)' M

L2
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l0

(2) As soorl as pssible after the ecd of each finaneial year, tle Commission
shall prgpare and submit to the Minister a statemeat af accounts in respgct of that
fisencial yeer or fur res.peet of snch,other period as provided for by the Public Fiuarce
ftdnnagement ActfClxaprer 22:lg] (No, !! o{2009}.

(3) Seetion 80 of the Public Finance Management /rct lChapter 22:I9l (No
11 of 2009), shall apply, with such changes as tuay be necessary, to the appointment
of an Internal Auditor to the Comnnission ifl all respects as if the Commission were a
Ministry or a department crf a Ministry

18 &udltEf'AcG$uhE

(1) The accoutrts of the Commission shall be audited by the Auditor-General,
who for tkt purpose shall have the funciirins eonfen6d oa him oi her by sections 7
and 8 of the Audit Office Act lChqpter 22:1Sl (No. 12 of f,W9) .

(2), Auy.person,un.{er &e au!}o1ty o,g, qp,peryisisn Ef {he Commission who
refuses to provide tlrc Auditoq-General with an erplagation oq information required by
him s1 fts1 fs1 the purposes of an audit or knowingly provides the Auditor-General with
a false dxpl*rutioft oi ibfordietioa, or att'trxpi*uation d,rififottiatibfr that the person has
m grounds for believing to be true, shall be guilty of au,offentfu afid tiable to a fine not
exceedin-g level six or to imprisonment for a,period aot exceediqg oae ypal,or to bo&
such fine and such imprisonment

(3) N,ptfyjtFtqndine anything coatainedins4bsq4tip. rr (1),lhe.&uditm-General
may appoi*t a suikbly qualified lrcrson to audit the accounts pJthe Cqemission and
if he or she does so-

(a) bubriectioirs (l) and (2) shall aBply in respect of the person so appointed
as if he or she w6re tlie Auditor-General; and

(b) any erpnses incufied by the pdrsm so airplnted in canyieg out his or
her audit shall be met from'the'funtfu of the Commission.

, t .i., PA.H[ .yI, i i ,

i , 
Pnsflsron{s

tg heguia.tlons 
,

(1) The Commission may make regulations providing forall maters whie&
by this Act are required or permitted to be prescribed or which, in the Crymmissionls
opinion, are necessary or convenient to be provided for in order to car,v out or give
effect to this Act.

(a) the terhis and eouditio,us cf 'service of tlte Erecutive Secretary and the
Commi5sion's staff;

(b) the mauner in which the committees of the Commission nray be

(c) offeqcbs and penalties which may be imposed for contraventions of
the regulatious, which peaaltiCs stiatl not exCeed a fin6 of level six or
imprisonmeui for a pcriod'not 6xceeding otre year or both;

(d) mechanisms to deal with its functions as provided for in section ?52 of
the Constitution;

(e) the procedure and conditions forthe granting of pardon.

(3) The C-ommission shall publish the regulhtions made in terms of subsection
(1) and they shall not come into effect unless the Commission has comptied with the
provisions of subsection (4).

t5
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$) The Commiesisn *hall,-tkough the Minkter, on the next sitting day of
Parliament after the making of the regulatiors in terms of subsection (1), lay them
before Parliament and the rtgdatioas shall come iato effect on tlre thirtieth day after
the date on which they were laid before it unless Parliament eadier resolves to aanul
the regulations.

FIRST SCIffiDULE (Section 3(1)

I . Appoinnnent af Menbers af Commission

In the appointment of Members of &e Commission in terms of section 251(ixb)
of the Coustitution the President shall in as far as is practically possitrle observe the
provisions of section 1?, 18 and 236 of the Constitution.

2. Tbrms of offrce and condtttons of service of Members

(1) Subject to section 320 of the Constitution, a Member shall hold office for
a term of five years which may be renewable for oae additisnal terrr only,

(2) Subject to paragraph 9, a Member shall hold office on such terms and

coditions as the President may fix.

(3) A Member shall vacate his or her ffice on erpiry of the period for which
the Member has been appointed.

(4) The term of office of the Memkrs may be renewable subject to section
34O of the Constitution.

{5} Uql€sssfuturise pfwi&dei*twkro, tvery Memtcr shal I be appoiaGd on
a full time basis, and ao Member nor full fime employee of the Commissi,on shall-

(a) hold any other employment or seek appointment, election or nomination
to any 

"l*ctive 
or potitical of,fice; or

(b) except in the exercise of his or her fuuctioar as a hzlember or as an employee
of the Commission, perfo'rm any wo,rk for auy organisation:

Provided that where a Member of the Commission having been a member of
any organisation on his ot her appointment to the Commission sball within seven days
termiaate his or her membership with the organisation failure df which he or she ceases

to be a Member of the Comnission

3. Additionnl disquatification grourds for dppointflent as Member

Subject to section 32q3) of the Constitution, no person shall be appointed as a
Member aad no persotr shall be qualified to hold office as a Member who-

{a) is nota citizen of Zimbabwe orordinadly resident in 7imfua$y*t *t
(b) has fiaancial interest in any business connected with the provision of

services to the Commission, or is engaged in any activity connected
with aay such service, or is married or connected to or associated with a
person who has such an iuterest or is engaged in such an activity, unless
the President is satisfied that tlre interest or activity will not iuterfere with
the person's impartial discharge of his or her dutles asa Member; or

(c) has, in terms of a law in force in any country-
(i) been adJudged or otherwise declared insolvent or bankrup and has

not been rchabili{ated or discharged; or

(i0 made an assignment to, or arrangement or composition with, his or
her creditors which has not been rescinded or set aside;

or
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(d) kas, witlia the psxiod tf five ye*rs immediately preceeding the date of
his or her proposed appointmenf been convicted-
(i) inZimbabwe" of an oi!,erce; o1

(ii) outside Zimbabwe, rn respect of epndnct w.hich, if, commited ir
5 Zigbabwp*wquld constifute an offence; and senteased to a ters of

imprisonmentexceeding six monrtls imposed without the olition of
6'fine, whetlrer dr nct af,y portion hab teen,strspended; and has not
received a free padon.

4. Vacation of office by Member

to AMembershall vacate his shera'ffice *dhis orherpffipeshall becamevacant-
(a) t&req,months,*fte:",fte date" uppl which he or she glves $o-tice in writiag

ts, t& Pre*i&gt of his .,cr ^her intentipn to ffiign, or on tfte expiry of such
other pedod of notice as he or,stea$d the kesident may agrce; or

(b) , if he q,s-he is {egqry,qd.fro-m o{fiee interms of seetion?37(2)(3) as read
with seotipn 187 of the Constitr*ion; or

r j (c) if he or she becmes disqualified in terms of pamgraph 3 to hold office
as aMember.

S.Filling of vacancies of Cownission i

Subject:tO sdctiotii2Sl of the Constitution, on the death o[, or vacation of office
by a Memt*f, tlie heBidcnt shalt appoitrt a quatEed perivon tofiIl the vircarlcy;

N
P$yidedthar if as a result of the vacancy, the mimber of frrfl*t"r* falls below

tb minimunnumhrr qpdciffed ir paragraph't,'tie ptesiUert sftall fiU.the vacancy as

(D Subiecf 1oesio.q 251(1) (+) of tb Coqstitutio4, the hesidentsffi appoint2s a Chairpersm of the Coqmission.

(z)Te ftesident''shAll &siguate sde of the Meinbers as'Yiee-Chairyeffion of
the Commissioa

Provided that the Vice-Chaitpersox shall be of different sex from the
Chiirperson': : '

30
(3)The Vice-Chairperson of the Gorinission shall pwform the Chairpersoc's

functiors whenever the Chairperson is, for any re&son, uo41* to perform them.

@) Tfie Chairperstr or Yice-Chairpersod of the C'bximission mey at any time
resign his or her office as such by one month's notice in writing to the Presidenl

35 (5) Whenever the office of Chairperson of the Commission fillls vacant, the
Presideut shalt flll the"vacancy within tlree months.

(6) Whenever t&e office of Vice-Chairperson of the Commissisn falls vacant,
the President shatl fill the vacancy within thrce weeks.

7. Meetiigs and procednte otCimlnisston "

(1) The Comryission shafl hold its.first eecting on srrh date aad. at e,uch place
& as the Minister eay fix, beiug trot msfe than three months after the fixed date, and

thereafter the Commission e hall meet for the dispatch of busiless a$ olten ar is ne*essary
or expedient and, subject to this paragraph, may adjoum, close and o&erwise regul,ate
its meetirgs and procedure as it thinks fit

15
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(2) The Chairpereon of th Comamiseion may at alry time couveue a special
meeting of the Commission.

(3) The Chairperson shall send written notice of any special meeting convened

in terms of subparagraph (2) to each Memkr aot later rhiil seYen days before the

meeting and shall spcify the business for which the meeting Ux been convened: 5

Provided &at if, in the opinion of the Chairperson, as the case may be, the

urgency of &e business for which the meeting is to h converrcd so requires, notice of
not less than forty-eight hours may be given.

(4) No business shall be discussed at a special meeting convened in terms of
subparagraph (?) other than*

(a) srrchbusinsssasmaybedebrnninedbytlreChairpersonoftheCommission, 
l0

where the Chairperson of the Conimission has convened the meeting in
terms of subparagraph (2); or

{b) the business specifid io the requeet for the meeting, wlrcre the Chairperson
of the Commission has convened the neeting in terms of subparagraph
(3).

(5) The Chairperson or, ia his or her abeence, the Vice-Chairpersor shall p,reside 
15

at all meetings of the Csmmissioa:

kovidedthat, iftle Chailpersoaad the Vice{hairperson are boihabsent from
a meeting of the Commission, the Members preseat may elect one of their number to

?5prcside at that meeting as Chairperson.

(6) fur my meetfury of the Ccmruission, five lvlembers shall form a qu{xum.

(? All acts, matters s1 things authorised or required to be done by the

Commission may be decided by a majorityvote at a meeting of the Commission at
25which a quorum is present.

(8) Subject to'subparagraph (9), at all meetings of the Commission each

Menbr prcsent shall have one vote oa each question before the Comrnission ad, in
the evenf of an equality of votes, the Chairpersor shall have a castiog vote in addition
to a deliberative vote.

(9) Any proposal circulated amoog all Members and agreed to in writing by
a majority of all fufcmbers shall have the same effect as a resolution passed at a duly 

30
constituted meeting of the Comrnission aad shall be incorporated in the misutes of the 

,

next succeeding meeting of the Commission

Provided that, if a Member requires that such proposal be placed before a

meeting of the Commiesion, t&is subparagraph shall not apply to such ptoposal.

(10) With the Commission's approval, the Chairperson of the Commission 35

may invite any person to attend a meeting of the Commission or A eommittee, where
the Chairperson considers that lhe person has special knowledge or experience in aty
matter to k considered by the Commission or the committee, as the case nay be, at
that meeting.

(11) A person invited to attend a meeting of the Commission or of a committee
in terms of subparagraph (10) may take part in the procoedings of the Commission or 40
1fos sqmmittee as if he or she were a member thereof, but lre or she shall not have a

vots on any question before the Commission or committee, as the case may be.

8. Cammittee s af Commission

(1) For tlre better exercise of its functions, the Commiseion may establish one 4s

or more committees in which it may vest any of its functions as it considers appropriate:

16
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10

,kovided that the vesting of a furction in a comuittee shall nst prevent tle
Conrmisgifir fipm itself exercising that function, aud the C-omnnission may amend or
resciud aqy decision of.the committeein the,ere,rcise of thatf,unction

(2) The Commission may appoint to a committee persons other than Members.

(3) Th Chaifp'erson ofthe Commission or of a comrittee mriy ai any reasonabte
time and place convene a meeting of that committee.

(4) The proceduB of eachcommittee ehallbe as fixed,floutiqetatime by the
Commission.

(5) Subject to this paragraph, pragraph 7 Q), Q),(4), (5), (7), (8) and (9) shall
apply, withay necesrary,chanies, tc cmmittees and theil members a+they apply to
the Commissiou and its Members

(6) The qmnm for any cuirmittee of ihe Commission shhll be at teast half the
members of that committee.

9. Remt*eration and eryewes af Mernbers

(1) Memhrs'shall be p*rd* i

(a) such remuneration, if ahy, as the hesidem, may fiom time to time fix;
and

(b) such allowances, if any, as the Minister responsible for Fiilance, may from
time to time fix to eeet any reisoaibte expefiees incurred b ttv{enbers

,, ia,oonabetiou:ryiththe busiiless of;thecomBissiosr.1,

'' (2i the sUriary,'nilo*aris ed dhg t*i*nt payable ts a Member shalt not
te *educedduriqg.&is' s$ &er tsnare of,offi&, : . ,

I 0. Membert " tq (iqclnse, certain coTt4ections. afid interestS

"relative", in relation to a Member, meaus the Member's spouse, child, parent,
brother or sister.

(2) Subject to subpragraph (3)-
(a) if aMember*

(i) knowingly adqufues or lrolds a dirct or indirect pecudery intercst
in any rnatter that is under eomsideration by thc Commission; or

(ii) o*ns imy property or L# a rigit itr proprty or a direct or indirecr
pecuniary interest in a oourp*n; or association of persorc which
resrrlts in the Member's private interests coming or appearing to
coqg into.eohfli* with fiis or her functiom as a Membei; ff

(iii) knows or has reason to believe that a relativg of his or hers*
A. has acquired or holds a dircct or indirect pecuniary interest in

any matter ttat is qadel consideration by the fiommissiog or
B. owm any ploperty 61 hps a right in property or a direct or

indirect pecunrary intgl,ost ia acg1npany ot associatiou of

r$ilx*r--,f 
-*#,ffiffiJ;-ffi 

TffiSil:H:
Meuiber;

or

(b) if for any reason the private interests of a Member come into conflict with
his or her functions as a Menhr;

the Member shall forthwith disclose the fact to the Commission

ls
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(3) A Member referred to in'subparagraph (2) shall take no part in the

consideration or diseussion of, or vote on, any question before the Commission
which relates to any coilttact, right, immovable property or interest refeued to in that

subparagraph.

(4) Any Member who knowingly and without lawful cause contraveneg

subparagraph (2) or (3) shall be guilty of an offence and liable to a fine not exceeding

leve{ four or to imprisonment for a period not exceeding tkee months or to Mh such

flae and such imprisonment.

IL Vatidiry of decisions and acts of Commission

No &cision or act of the Commission or act done under the authority of the
Commission shall be invalid on the grounds'th4t*

(a) the Comrnission coasisted of fewer than the minimum number of prsons
prescribed in paragrapfo 7(6); or

(b) a disqualified person acted as a Member at the time the decision was taken

or act was done or authorised:

Provided that the Commission shall ratify any such decision or action as

sooo as possible after it becofres aware that t&e decision or action was taker in the

circumstances described in subparagraph (a) ot (b).

12, Minutes of proceedings o!Commissi"on

(1) The Commission shall cause minutes of all procedings of and decisions

fa&ea af every mnetiag of r&e &mais*one be onkrd ia books kept for the purpose.

(2) Any minutes referred to in subparagraph (1) which purport.to be signed

by the persoo presiding at t&e meeting to which the minutes rclate or by.the person

presiding at the next follo-wing meeting of the Commission or tle commifiee concerned,

as tbe case may be, shall be accepted for all purposes as pri*tafarie evidence of the
proceedingsof aad docisions taken at the meeting coacemed.

13. Execution of contracts and insturnents by Commission

,A,ny agre*ment, contract ot instrument appmved by the Commission may be

entered into or executed on behalf of the Commission by any persous generally or
specially authorised by the Commission for tlrat purpose.

SECOND SCIIEDULE (Section 3(2(e)))

ANcrranv Powrns or ColaMlsslotl

1. To acquire premises ilecessary ff convedent for tle exercise of its functions and
for that purpose to buy, take ou lease or iu excLange, hire or otherwise aequire
immovable property and any interest therein and any rights concessions, grants,
poweff and privileges ia respect thereof.

2. To buy, take in exchange, hire or otberwise acquire movable property ilecessary
or convenient for the exercise of its functions.

3. To maintain, alter or improve properry acquired by it.

4, To mortgage any asssts, o{ part of any assets aad, with the approval of the Minister,
to sell, exchatrge, Iease, dispose of turn to account or otlerwise deal with any
assets or part of any assets which are not required for the exercise of its functions
for such consideration as it may determine.

5. To opeu baak accounts in the name of the Commission and to draw, make, accept,
endorse, discount, execute aad issue for the purposes ofits functions, promissory
notes, bills of exchange, securities and other negdiable or transferable inskuments.

IO
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35

6.

-7{"

8.

9.

T2,

13.

15.

16,

17"

10.

11.

To iusure against lcsses, damages, risks and liabilities which it may ineur.

Iu consuliatiou with the Minister, to establish and admiuister such funds and
reserves not specifically provided for in this Act as the Commission considers
appropriate or flecessary for the pmper exercise of its functions.

To pay such remuneration and allowances and grant such leave of absence and to
make such gifts, bonuses atrd the like to staff of the Commission as it considers
fir.

To provide pecuniary benefits for staff of the Commission on their retirement,
resignation, discharge or other termination of service or in the event of their
sickness or injury and for their dependants, and for that purpose to eflect policies
ofinsuranee, provident funds or rnafte such other provision as may be necessary
to secure for its staffandtheir dependants any or all of the pecuniary benefits to
which the provisious of this pamgraph relate.

To purchase, take oa lease or in exchange or otherwise acquire land for residential
purposes or dwellings-houses for use or occupation by staffof the Commission.

To construct dwellings, outbuildings or improvements for use or occupatior by
Members of the Commission.

To provide or guarantee loans made to Members of the Commission for the
purchase ofdwelling-houses or land for residential purposes, the coastructioil of
dwelling-houses and the improvement of drvelling hqruses or land whieh are the
p(opefiy of its Memt ers, subject to any conditions tlat may be imposed by ttre
Commission from time to time.

To provide security in respect of loans by the deposit of securities, in which the
Commission mayinvest suchmoney as itmay considernecessary fbr tlre purpose.

Suhject to any coaditions that may be imposed by the Commission from time to
time, to provide loans to*
(a) Ivfembers of the Commission for the ptrpose of purchasing vehicles or other

equipment to be used by the Members in canying out their duties; or

(b) Mernbers of staff for the procuring of their vehicles which may be resold to
such members after five years:

Provided that-
(i) the Commissior may fix furfher terms and conditions for this vehicle

scheme;

(ii) the loan shall not exceed twelve months'salary or wages payable to
the Members of the Commission and members of staff coucerned, for
any ptupose on such security as the Commission thiuks adequate.

To register, in the Commission's name, any property, whether movable or
immovable, purchased for any Member of the Commission or rnember of staff
tkoughloan or loau guarantee untilthe loanorloau guarantee has beendischarged.

To do anything for the purpose of improving the skill, knowledge or usefulness of
Members of tlre Commission, members of staff, and in that connection to provide
or assist other persorts ir providing facilities for training, edtrcation and research,
including the awarding of scholarships for such training:

Frovided that the duration ofsuch training shall not exeeed two years.

To engage in any activity, either alone or in conjunction with eivil society
organizations and otfter organizations or international agencies, to promote better
understanding of peace building strategies and conflict prevention, mnnagement,
resolution and transformation.

To do anything which by this Act or any otlret enactment is required or permitted
to be done by the Commission

14.

18.
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19. Generally, to do all such things that are conducive to the perfounance of the
functions of the Commission in terms of this Act or any other enactmeilt.
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